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REMARKS 

Entry of this Amendment is proper because it reduces the issues on Appeal and does 
not require further search by the Examiner. 

Claims 1-73 are all the claims presently pending in the application. By this 
Amendment no claims are amended. 

It is noted that the claim amendments, if any, are made only to assure grammatical 
and idiomatic English and improved form under United States practice, and are not made to 
distinguish the invention over the prior art or narrow the claims or for any statutory 
requirements of patentability. Further, Applicant specifically states that no amendment to 
any claim herein should be construed as a disclaimer of any interest in or right to an 
equivalent of any element or feature of the amended claim. 

Claims 1-2, 5, 7-13, 16-17, 20-21, 24, 26-28, 30-32, 35-36, 38-40, 43, 45-50, 53, and 
55-73 stand rejected under 35 U.S.C. §103(a) over Gallagher, et a). (US 2004/00 1922 11), in 
view of Desgagne (US 6,047,191), and further in view of Sekiyama (US 2002/0065604). 
Claims 3-4, 6, 14-15, 18-19, 22-23, 25, 29, 33-34, 37, 41-42, 44, 51-52, and 54 stand rejected 
under 35 U.S-C § 103(a) over Gallagher in view of Desgagne and Sekiyama, and further in 
view of well known prior art (MPEP 21 44.03), 

This rejection is respectfully traversed in the following discussion. 

THE CLAIMED INVENTION 

The claimed invention, as exemplarily defined in claim 1, is directed to a method of 
collecting information used for adjustments with an information collecting server in a radio 
communication system connected to at least one mobile radio terminal for performing user 

19 



PAGE 20/39 1 RCVD AT 3/1 8/2009 4:44:15 PM [Eastern Daylight Time] ■ SVR:USPTO-EFXRM/33 1 DNIS :2738300 * CSID:7037612375 ■ DURATION (miM$):Q4-52 



03/18/2089 15:43 7037612375 



MC GINN IP LAW 



PAGE 21/39 



Application No. 10/700,483 

Attorney Docket: NECo3pi66-RIa (WAK.u.9) 

communications. 

The method includes the mobile radio terminal monitoring a communication status of 
user communication, detecting as a trigger a change in such communication status, acquiring 
a reception status of a radio signal, acquiring a coordinate position of the mobile radio 
terminal, and sending measured information including said reception status and said 
coordinate position to said information collecting server. 

The communication status of user communication is detected as a trigger when a 
change of the communication status has satisfied a predetermined condition; 

The reception status of a radio signal is acquired when the trigger is detected. 

The method further includes the information collecting server recording said 
measured information received from said mobile radio terminal. 

Conventionally, collecting reception status information has been a task of the general 
mobile radio terminal owned by a user used to measure reception status information, and the 
measured reception status information is collected from the mobile radio terminal. 
(Application at p, 3, lines 1-7.) 

The present invention, on the other hand* provides monitoring a communication status 
of user communication and detecting as a tripper when a change of said communication 
status has satisfied a predetermined condition , and acquiring a coordinate position of said 
mobile radio terminal, and sending measured information to an information collecting server 
that includes said reception status and said coordinate position to said information collecting 
server. This feature of the claimed invention is important to identify the various causes of 
changes in the communication status by triggering collection of reception status and accurate 
coord inate positional information on the basis of a predetermined trigger of a communication 
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status, and not merely a reception status . 

REQUEST FOR WITHDRAWAL OF FINALITY 

The Examiner has failed to indicate with specificity where certain features recited in 
independent claims 8, 27, 46, and 49 are alleged to be disclosed or suggested in the prior art. 

Further, the Examiner has failed to provide any response to Applicant's arguments 
with regard to the Desagne reference. 

Therefore, Applicant submits that the present Office Action is deficient on its face. 
Applicant respectfully request the Examiner to withdraw the finality of the present Office 
Action, to issue a new Office Action in which the Examiner exam ines all claims pending 
herein and indicating with specificity where each feature of each rejected claim is alleged to 
be disclosed or suggested in the prior art, and to admit or respond to each of Applicant's 
arguments. 

THE PRIOR ART REJECTIONS 
The Gallagher Reference 

Claims 1-2, 5, 7-13, 16-17, 20-21, 24, 26-28, 30-32, 35-36, 38-40, 43, 45-50, 53, and 
55-73 stand rejected under 35 U.S.C. §103(a) over Gallagher in view of Desgagne and 
further in view of Sekiyama. Claims 3-4, 6, 14-15, 18-19, 22-23, 25, 29, 33-34, 37, 41-42, 
44, 51-52, and 54 stand rejected under 35 U.S.C. § 103(a) over Gallagher in view of 
Desgagne and Sekiyama, and further in view of well known prior art. Applicant respectfully 
traverses these rejections. 

Applicant maintains the arguments of the Amendment filed October 8, 2008. Some 
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of those arguments are repeated below for the convenience and reference of the Examiner. 

The Examiner alleges that Gallagher discloses certain features of the claimed 
invention. Applicant submits, however, that there are features of the claimed invention which 
are neither disclosed nor suggested by Gallagher. 

With regard to independent claims S, 27, 46, and 49, the Examiner alleges the claims 
recite similar features to those recited in claim 1 . However, claim 1 recites a method 
including a step of the mobile radio terminal "monitoring a communication status of user 
communication and detecting as a trigger when a change of said communication status has 
satisfied a predetermined condition," and claim 8 separately recites a method including a step 
of the information collecting server "sending trigger information serving as a measuring 
trigger simultaneously to the at least one mobile radio terminal." The trigger recited in claim 
1 is based on the radio terminal monitoring its own communications status, and does not 
recite or inherently require that an external signal such as from a server can also be a trigger. 
The trigger recited in claim 8 is a step in the information collecting server, and does not recite 
or inherently require that a mobile radio terminal detect a change in communications status; 
that is, the communication status of the mobile radio terminal can continue unchanged when 
the information collecting server of claim 8 sends a trigger signal. 

In more detail, claim 8 recites "A method of collecting information used for 
adjustments with an information collecting server in a radio communication system 
connected to at least one mobile radio terminal for performing user communication, 
comprising: in said information collecting server, sending trigger information serving as a 
measuring trigger simultaneously to the at least one mobile radio terminal; in said mobile 
radio terminal, when said trigger information is received, acquiring a reception status of a 
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radio signal; acquiring a coordinate position of said mobile radio terminal: and sending 
measured information including said reception status and said coordinate position to said 
information collecting server; and in said information collecting server, recording said 
measured information received from said mobile radio terminal." Claims 27, 46, and 49 
disclose a similar feature of a triggering signal being sent from the information collecting 
server. 

Claim 1 does not recite or require a server sending such a trigger signal . Claim 1 
recites as a trigger only an internal detection of a communication status in the mobile radio 
□nit. 

In response to the above argument, the Examiner now alleges that such a feature is 
disclosed in Gallagher. "The examiner asserts that the limitation "detecting, as a trigger" in 
line 5'6 of claim I is analogous to the above featitre. Further, Gallagher '$ handover system 
which discloses transmitting control signal with different RSSI values reads on the above 
limitation:' Office Action, p. 12. 

The Examiner offers no support for the allegation that a measurement of signal 
strength (Received Signal Strength Indication, or RSSI values) of a wireless communications 
unit allegedly reads on the feature, "in said information collecting server, sending trigger 
information serving as a measuring trigger simultaneously to the at least one mobile radio 
terminal/ 7 Gallagher fails to disclose or suggest at least the feature of "a server, sending 
trigger information serving as a measuring trigger ." Gallagher further fails to disclose or 
suggest at least the feature of "in said mobile radio terminal, when said trigger information is 
received , acquiring a reception status of a radio signal; acquiring a coordinate position of said 
mobile radio terminal; and sending measured information including said reception status and 
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said coordinate position to said information collecting server; and in said information 
collecting server, recording said measured information received from said mobile radio 
terminal." The feature * trigger information serving jts_a measuring trigger ." clearly recites a 
specific information differentiated from other transmitted signals, and the specific response 
when that particular information is received. No such feature is disclosed or suggested by 
Gallagher. 

Claim 1 differs substantively from 8 at in at least the following manner; In claim 1, a 
change of communication status satisfying a predetermined condition is detected as a trigger. 
That is, in claim I, the mobile radio terminal monitors a communication status of user 
communications. Such a change of communication status could be, for example, "an 
occurrence of a forced disconnection'" (Claim 2), "an occurrence of a handover failure " 
(Claim 3), "a lowering of a throughput of a user communication below a predetermined 
threshold value " (Claim 4), and " a call which is made " (Claim 5). All of the examples in the 
dependent claims involve a change in a communication status of a user communication . Tn 
each of these examples, the communication status changes, for example, from not connected 
to connected (claim 5), or from connected to connection failure (claims 2-4). In each of these 
examples, the detected trigger condition is detected internally, without a specific triggering 
signal from a server. That is, in claim 1, the mobile radio unit either has not yet established a 
connection to the server, or has lost a previously sufficient connection to the server- 
Claim 8, on the other hand, recite the features mat the server sends a specific 
triggering signal, and the mobile radio unit responds to the server in a predetermined manner. 
That is, in claim 8 T the mobile radio unit has a preexisting connection to the server, which 
connection is required and used for the response recited in the claim to the server's trigger 
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signal. 

Thus, the Examiner is alleging without support that a trigger signal sent from the 
server to the mobile radio unit over the existing connection (claim 8) is indistinguishable 
from a change in communication status detected internally by the mobile radio unit when the 
mobile radio unit attempts to first establish a connection or has lost an existing connection. 
That is, the Examiner is alleging t hat a receptio n of a signal over an existing connection 
(claim 81 is inherently a change in communication status (claim IV Such an interpretation is 
repugnant to the ordinary meaning of "change in communication status*' as the term is 
understood by those of ordinary skill in the art 

Further, the Examiner is alleging without support that the mobile radio unit detecting 
a change in its own communication status, as recited in claim 1, inherently comprises a server 
sending a specific trigger signal to the mobile radio unit, as recited in claim 8. That is, 
method steps recited only in the mobile radio terminal (claim I) are alleged to also inherently 
disclose particular steps in the server (claim 8). The Examiner alleges this even though the 
dependent claims (2-5) clearly recite steps in the mobile radio terminal in claim 1 that are 
conducted without an existing connection to a server. Such an interpretation is repugnant to 
the ordinary meanings of "trigger information serving as a measuring trigger" and "in said 
information collecting server" as the terms are understood by those of ordinary skill in the 
art 

The Examiner- s allegation that, "Further, Gallagher's handover system which 
discloses transmitting control signal with different RSSI values reads on the above 
limitation, " fails to indicate where the features of " in said information collecting server 
sending trigger information serving as a measuring trigger simultaneously to the at least one 
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mobile radio terminal;in said mobile radio terminal, when said trigger information is 
received, acquiring a reception status of a radio signal; acquiring a coordinate position of said 
mobile radio terminal; and sending measured information including said reception status and 
said coordinate position to said information collecting server; and in said information 
collecting server, recording said measured information received from said mobile radio 
terminal,*' may allegedly be found in the cited references. Applicant is unable to determine 
from the Office Action where the Examiner is alleging such features are disclosed in the 
references. Thus, the Examiner has failed to meet his prima facie burden for the rejection. 

The Examiner is respectfully requested to indicate precisely where the steps recited, 
and particularly the step of "in said Information collecting server, sending trigger information 
serving as a measuring trigger simultaneously to the at least one mobile radio terminal/ 5 are 
allegedly disclosed in the references. 

A pplicant is unable to determine from the rejection of claim 1 where the Examiner 
believes the features recited in claim 8. as discussed above, are a llegedly disclosed in the 
prior art . 

The Examiner has failed to indicate where the recited features in the server may 
allegedly be found in the references . "When determining whether a claim is obvious, an 
examiner must make "a searching comparison of the claimed invention - including all its 
limitations - with the teaching of the prior art. " In re Ochiai, 71 F.3d J 565, J 572 (Fed. Cir. 
1995) (emphasis added). Thus, "obviousness requires a suggestion of all limitations in a 
claim. " CFMT, Inc. v. Yieldup Intern. Corp., 349 F.3d 1333, 1342 (Fed. Cir. 2003) (citing In 
re Royka, 490 F.2d 981 , 985 (CCPA 1974)). Moreover, as the Supreme Court recently stated, 
"there must be some articulated reasoning with some rational underpinning to support the 
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legal conclusion of obviousness. " KSR fnt 7 v. Teleflex Inc., 127 S. Cl 1 727, 1 741 (2007) 
(quoting In re Kahn, 441 F.3d 977, 988 (Fed Cir. 2006) (emphasis added))." In re Wada 
and Murphy, BPAI Appeal 2007-3733. 

Thus, the Examiner h as failed to meet his prima facie burden for a valid rejection 
under MPEP §2143,03 . 

Therefore, Applicant respectfully requests the Examiner to withdraw the finality of 
the present Office Action and to issue a new Office Acton which examines each feature 
recited in the claims. Applicant respectfully requests the Examiner to reconsider and 
withdraw the rejection of claims 8, 27, 46, and 49, and of all claims dependent therefrom. 

With regard to independent claim 1, Gallagher tails to disclose or suggest at least "A 
method of collecting information used for adjustments with an information collecting server 
in a radio communication system connected to at least one mobile radio terminal for 
performing user communications, comprising: in said mobile radio terminal, monitoring a 
communication status of user communication and detecting as a trigger when a change of 
said communication status has satisfied a pred etermined condition : acquiring a reception 
status of a radio signal when said trigger is detected; acquiring a coordinate position of said 
mobile radio terminal : and sending measured information including said reception status and 
said coordinate position to said inf ormation collecting server: and in said information 
collecting server, recording said measured information received from said mobile radio 
terminal," as recited in the claim. Independent claims 12, 20, 31, and 39 recite similar 
features. The rejection of independent claims 12, 20, 31, and 39 is traversed on substantially 
similar bases. 
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The Examiner alleges that Gallagher discloses detecting as a trigger when a change of 

said communication status has satisfied a predetermined condition , "(par. 57, "handover", 

note that a cellular terminal continuously receives beacon signals transmitted from a base 

station. The beacon signal is received from multiple base stations in the area, A trigger for 

handover happens when the beacon signal from the present base station becomes weaker 

relevant to the beacon signal from a neighbor base station), when a change of said 

communication status has satisfied a predetermined condition (pan 57, 65 and 71, "when the 

subscriber devices 12 cross boundary", note that there could be multiple predetermined 

conditions for handover, e.g., weaker signal strength, call traffic ...etc.)" Office Action, pp. 

2-3. 

However, the cited reference fails to disclose or suggest wherein a change of 
communication status is detected as a trigger. 

Instead, Gallagher discloses only comparing relative signal strengths of beacons, 
regardless of a user's communication status. "The location tracking module 122 continues to 
monitor the signal strength from the base station 18 . When the signal strength reaches a 
threshold corresponding to the crossing of boundary B4, the handover module 126 may be 
used to generate a handover signal that is applied to the audio switch 108." Gallagher, para. 
[0057]. The mobile radio unit of Gallagher may be engaged in communication continually 
without any change of communication status, or may be engaged in no communication at all. 
Hie relative signal strengths cannot correspond to a change of communication status. 
Further, Gallagher para, [0065] and [0071] disclose a similar feature of handover according 
to relative signal strength of the base station signals, regardless of user communication status . 
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Instead, the invention of Gallagher is specifically to prevent such a change of 
communication status (i.e., to provide "seamless" continuing communications). Gallagher 
specifies that "Ideally, such a system -would allow an individual through seamless handovers 
between the two systems, to exploit the benefits of each system" Gallagher, para. [0006]. 

In sharp contrast, the present Application recites various examples of a change of 
communication status which can comprise such a trigger, such as "an occurrence of a forced 
disconnection " (Claim 2), "an occurrence of a handover failure " (Claim 3), "a lowering of a 
throughput of a user communication below a predetermined threshold value " (Claim 4), and 
" a call whichjs_mad_e " (Claim 5). All of the examples in the dependent claims involve a 
change in a communication status. of a user communication . 

The Examiner's suggested "communication status" examples ("when the subscriber 
devices 12 cross boundary note that there could be multiple predetermined conditions for 
handover, e.g> t weaker signal strength, call traffic ...etc./' do not in fact disclose changes in a 
user communication status . Instead, they all comprise characteristics of reception status. 

In response to the above arguments, the Examiner alleges only, "A person of ordinary 
skill in the art would know that in a handover process such as Gallagher 's handover system 
different RSSI values are detected at the mob He station. These JRSSI values read on the 
trigger when communications status changes. Further, the predetermined condition is the 
JRSSI threshold values that cause the handover" Office Action, p. 1 1 . 

The Examiner's statement, "in a handover process such as Gallagher '$ handover 
system different RSSI values are detected at the mobile station," is true only of a handover 
system such as Gallagher's, which is specifically designed so that a call's communication 

29 



PAGE 3009 ' RCVD AT 3/18/2009 4:44:15 PM [Eastern Daylight Time] ■ SVR:USPT0-EFXM3 ' DNIS:2738300 * CSID:7037612375 * DURATION (mm-ss):04<52 



83/18/2089 15:43 7837612375 



MC GINN IP LAW 



PAGE 31/39 



Application No. 10/70.0,483 

Attorney Docket: NECo3Pi66-RIa (WAK.119) 

status be uninterrupted (without change in communication status). That is, the fundamental 
nature of Gallaghers system is continuity ; on the other hand, a change in communications 
status, such as that recited in claim 1 and recited with more specificity in claims 2-5, 
comprises a discontinuity of communications and therefore contradicts the fundamental 
nature of Gallagher's continuous communications . 

The Examiner further alleges, "Since signal strength changes relative to the position 
of a mobile terminal, the relative signal strength affects the communication status of the 
terminal" Office Action, p. 1 L 

Applicant admits that a change in signal strength, such as a signal becoming too 
weak, can affect communications status, or cause a change in communication status, such as 
a dropped connection or a reduction in data throughput. 

However, the Examiner offers no support for the allegation that any variation in 
signal strength is also a change of communications status. That is, the Examiner offers no 
support for the allegation that the term s "signal strength" and "communication status" arc 
synonymous . Such an interpretation is repugnant to the ordinary meaning of the terms as 
understood by those skilled in the art. 

The Examiner further alleges that Gallagher discloses acquiring a coordinate position 
of the mobile radio terminal at Fig. 2 and para. [0038]. "Module 106 contains a location 
tracking module 122 that records the current location." Office Action, p. 3. 

However, the cited passage fails to disclose or suggest acQtiiring_a_c_Qordinate 
position , as recited in the claims. Instead, Gallagher para. [0038] discloses only, "The 
memory module 106 contains a location tracking module 122 that records the current 
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location of the device 12 {i.e.. whether the device is within an unlicensed coverage area 16) . 
In addition, the module 106 contains an authentication module to coordinate an 
authentication procedure for validating that the device 12 is licensed for use within the 
unlicensed coverage area 16." 

Gallagher specifically defines "location" as being "whether the device is within an 
unlicensed coverage area 1 6." Such a definition fails to disclose or suggest the coordinate 
position recited in the claims. 

Gallagher further discloses, "That is, the location tracking module 122 of the 
subscriber device 12 is used to coordinate the identification_o_f_a_base station signal In the 
presence of such a signal, the location tracking module 122 coordinates the transmittal of an 
acknowledgment signal to the base station 18. " Gallagher, para. [0052], 

Applicant submits that Gallagher's binary location tracking characteristic, "whether 
the device is within an unlicensed coverage area 16 " utterly fails to satisfy the plain meaning 
of the recited feature " acquiring a coordinate position of said mobile radio terminal." That is, 
whether a device is within an unlicensed coverage area fails to disclose or suggest the precise 
coordinate position of the radio terminal, as recited in the claims. 

The Examiner has previously been made aware of this distinction. The Statement of 
Substance of Interview, of the interview conducted between Examiner Casca and Applicant's 
representative Donald J. Lecher on February 26, 2008, and filed concurrently with 
Applicant's Amendment of February 28, 2008, states in relevant part: "Applicant's 
representative demonstrated that the cited prior art fails to teach or suggest Applicant's 
claimed invention of, "acquiring a position of said mobile radio terminal; and sending 
measured information including said reception status and said position information to said 
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information collecting server," wherein the position is a coordinate position determined bv a 
positioning system, for example, a global positioning system (GPS.V 

Further, Applicant then amended the claims to more explicitly and clearly recite this 
feature in the Amendment of March 24, 2008. That Amendment amended the claims to 
recite a "coordinate position " instead of merely a "position." 

This feature is important because the mobile radio terminals can easily collect the 
relevant information in real time and in actual use. Signal strength and signal quality at 
specific coordinate locations can be precisely tracked for a large sample of mobile radio 
terminals in a distributed sample area. Previously, it was necessary for measuring teams to 
visit measuring spots with reception status measuring vehicles and, at each measuring spot, 
measure the reception status in the corresponding coverage in association with the positional 
information measured by the position measuring device on the reception status measuring 
vehicle. See: Specification, p. 2, lines 1 1-22; Fig. 1 . 

The Examiner further alleges that Gallagher discloses, "sending measured 
information including said reception status said information collecting server (par. 60 and 
fig. J, "subscriber device 12 transits to the base station 18 information on the signal 
strengths ... base station 18 forwards this information to the system server 24 '^. ?> Office 
Action, p. 3. 

However, Gallagher clearly discloses forwarding to the server only information on the 
signal strengths of nearby base stations. "F/G- 7 provides a more detailed characterization 
of the handover process from unlicensedjreless to licensed wireless service . When the 
subscriber device 12 is within the service area 16 of the base station 18, the subscriber 
device 12 transmits to the base station 18 information on the signal strengths of the 
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frequencies of the nearby licensed wireless base stations. The base station 18 forwards this 
information to the system server 24, which in turn sends the information to the visitor 
location register 32." Gallagher, para. [0060], 

In response to the above arguments, the Examiner alleges only, "tracking of a 
terminal *s position which takes place electronically via a triangulation method or a GPS 
method involves measuring signal strength and relative a know position. Therefore, 
Gallagher's position tracking the limitations reads both on "position " and "coordinate 
position" Office Action, p. 12. That is, the Examiner's response is that such coordinate 
position information can be calculated from other information (triangulated from multiple 
signal strength measurements). The Examiner fails to cite any reference which discloses or 
suggests sending such coordinate position information. 

The Examiner's allegation that Gallagher's measurement of signal strength to a base 
station inherently discloses or suggests tracking a coordinate position by triangulation or GPS 
is unsupported by the reference. 

Further, even if such coordinate position information could be determined, no 
reference discloses or suggests sending such coordinate position information in response to 
detecting the trigger as recited in the claim. 

Thus, the references also fail to disclose or suggest this feature. 

The Desgagn e Reference 

Claims 1-2, 5, 7-13, 16-17, 20-21, 24, 26-28, 30-32, 35-36, 38-40, 43, 45-50, 53, and 
55-73 stand rejected under 35 U.S.C. §103(a) over Gallagher in view of Desgagne and 
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further in view of Sekiyama. Claims 3-4, 6, 14-1 5 3 18-19, 22-23, 25, 29, 33-34, 37, 41-42, 
44, 51-52, and 54 stand rejected under 35 US-C §103(a) over Gallagher in view of 
Desgagne and Sekiyama, and further in view of well known prior art. Applicant respectfully 
traverses these rejections. 

Deficiencies of Gallagher are discussed above. Desgagne fails to overcome the 
deficiencies of Gallagher. 

The Examiner alleges that Desgagne discloses certain features of the claimed 
invention. Applicant submits, however, that there are features of the claimed invention which 
are neither disclosed nor suggested by Desgagne. 

Applicant has traversed the Examiner's allegation with regard to Desgagne in the 
Amendment of October 8, 2008. The Examiner has failed to provide any response to 
Applicant's arguments regarding Desgagne , Applicant's arguments of the Amendment of 
October 8, 2008 are repeated below. 

With regard to claim 1, Gallagher and Desgagne fail to disclose or suggest at least "A 
method of collecting information used for adjustments with an information collecting server 
in a radio communication system connected to at least one mobile radio terminal for 
performing user communications, comprising: in said mobile radio terminal, monitoring a 
communication status of user communication and detecting as a trigger when a change of 
said communication status has satisfied a predetermined condition : acquiring a reception 
status of a radio signal when said trigger is detected; acquiring a coordinate position of said 
mobile radio terminal; and sending measured information including said reception status and 
said coordinate position to said information collecting server : and in said information 
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collecting server, recording said measured information received from said mobile radio 
terminal,** as recited in the claim. 

The Examiner alleges that, "In the same field of endeavor, Desgagne discloses 
measuring the signal strength of a mobile station when a call termination occurs (abstract, 
fig, 1-4, col. 3, lines 29-47 and col 5, line 53 - col. 6 f line 9, "measure the signal strength 
when the MS is ... terminating access " "terminating access when a seized DTC is 
disturbed"):' Office Action, p, 4. 

However, Desgagne discloses only selecting a digital traffic channel that is least 
likely to be disturbed, as determined by calculating an expected ratio of the carrier signal 
strength to the interference strength (C/I). Desgagne, Abstract and col. 2, lines 4-36. "In 
order to overcome the disadvantage of existing solutions, it would be advantageous to have a 
method in a digital or dual-mode radio telecommunications network for improving system 
performance by determining the expected C/I on a seized digital traffic channel prior to 
utilizing the channel and t if the expected C/I is poor, reselecting a DTC or an A VC which 
will provide improved voice quality." Desgagne, 57-63. Similar to Gallagher, Desgagne is 
concerned with maintaining a reception (voice) quality in a manner intended to be seamless 
and transparent to the user. 

Further, Desgagne at col, 5, line 53 - col. 6, line 9, clearly discloses only steps of 
acquiring a DTC when one is needed, either at call origin, or when a DTC currently seized by 
the mobile unit is determined to have a C/I ratio which meets the predetermined threshold to 
be considered "disturbed." The cited passage fails to disclose or suggest call termination . 

Similar to Gallagher, discussed above, Desgagne discloses only detecting a reception 
characteristic. 
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Terminating access of a particular seized DTC when switch ing to another PTC is 
clearly not analogous to a call termination . "The process ensures that the best DTC is always 
utilized, and no access/either originating or terminating) is prevented by the process" 
Desgagne, col. 5 9 lines 56-59. 

Further, Desgagne discloses that expected quality is distinguishable from signal 
strength. "Total disturbance on a voice channel is, among other things, comprised of 
interference I, noise t and multipath propagation. Multipath propagation results from the fact . 
that the signal from the BS is able to reach the MS partly through direct signals and partly 
through signals reflected from buddings, surrounding hills, and the like. The reflected 
signals are delayed in relation to the direct signals, and the multipath propagation results in 
increasing the bit error rate (BER). In D-AMPS, there is a mechanism in the MS and the BS 
to measure the bit error rate (BER). If the C/I is high, but the BER is also high, the high BER 
is most likely due to multipath propagation" Desgagne, col. 5, lines 2 1 -32. 

Thus, although Desgagne teaches measuring carrier signal strength C in order to 
calculate the C/I ratio, Desgagne fails to teach or suggest measuring signal strength when a 
call termination occurs , as alleged by the Examiner. Further, Desgagne fails to teach or 
suggest transmitting such data to an information collecting server. 

The Examiner has offered no response to the above arguments. Thus, Applicant can 
only conclude that the Examiner agrees that Desagne fails to disclose or suggest the recited 
features. 

Further, the Examiner has failed to allege that any other reference discloses or 
suggests the recited features. 
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For at least the above reasons, the cited references fail to disclose or suggest all 
features of the present invention. Independent claims 1 2, 20, 3 1, and 39 recite similar 
features, and the rejections of claims 2-73 are traversed on substantially similar basis. 

Thus, Applicants respectfully request the Examiner reconsider and withdraw the 
rejections of claims 1-73 over Gallagher, Desgagne, and Sekiyama. 
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CONCLUSION 

In view of the foregoing, Applicant submits that claims 1-73, all the claims presently 
pending in the application, are patentabty distinct over the prior art of record and are 
allowable, and that the application is in condition for allowance. Such action would be 
appreciated. 

Should the Examiner find the application to be other than in condition for allowance, 
the Examiner is requested to contact the undersigned attorney at the local telephone number 
listed below to discuss any other changes deemed necessary for allowance m a telephonic or 
personal interview. 

To the extent necessary, Applicant petitions for an extension of time under 37 CFR 
§L136* The Commissioner is authorized to charge any deficiency in fees, including 
extension of time fees, or to credit any overpayment in fees to Attorney's Deposit Account 
No. 50-0481, 



McGinn Intellectual Property Law Group, PLLC 

8321 Old Courthouse Road, Suite 200 
Vienna, VA 22182-3817 
(703) 761-4100 
Customer No* 21254 



Respectfully Submitted, 





Donald A. DiPaula, Esq. 
Registration No> 58, 11 5 



Sean M. McGinn, Esq. 
Registration No. 34,386 
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